
1-119 E-Mail Communications Between Board Members 

 

Board members should be cognizant of their responsibilities to ensure that the Board’s business 
is conducted at public meetings, and may not use e-mail in a manner that circumvents statutory 
Open Meeting Law (“OML”) requirements.  Board members shall not be parties to an exchange 
of e-mail communications that involve discussions, deliberations, or taking legal or official  
action by a quorum of the Board concerning any matter that possibly may come before the 
Board for action.   Meetings for these purposes are defined as the discussion of legal or official 
action, proposing legal or official action, and deliberating with respect to such actions; 
provided, however, that: 

• The mere use or passive receipt of e-mail does not automatically constitute a meeting. 
 

• A one-way communication by one Board member to other members that form a 
quorum, with no further exchanges between members, is not a per se violation of the 
OML.  However, a one-way communication by one Board member to other members 
that form a quorum that proposes legal or official Board action may constitute a 
violation of the OML; communications should be limited to recommending general 
matters for inclusion on a future agenda rather than proposing legal or official action. 
 

• Passive receipt of information from a member of the staff or the public with nothing 
more does not violate the OML. 
 

• E-mail discussions between less than a quorum of the Board members that are 
forwarded to a quorum by or at the direction of a Board member would violate the 
OML.  
 

• Board members may e-mail staff and a quorum of the Board proposing that a general 
matter be placed on a future agenda.   Proposing that the Board have the opportunity to 
consider a subject at a future public meeting, without more, does not propose legal or 
official action and therefore is permissible. 
 

• Board members may e-mail a unilateral communication to other Board members 
concerning facts or opinions relating to Board business, but Board members may not 
respond to such e-mail. 
 



• An e-mail request by a Board member to staff for specific information does not violate 
the OML, even if other Board members are copied on the e-mail.  Staff may reply to all 
Board members without violating the OML as long as that response does not 
communicate opinions of other Board members. 
 

• A Board member may use e-mail to send an article, report or other factual information 
to other Board members or staff with a request to include the information in the 
Board’s agenda packet. 
 

• A Board member may copy other members with an e-mailed response to an inquiry 
from a member of the public, but Board members may not respond to such e-mail. 
 


